Copnep>xaHue:

BBepneHue

FOpnanyeckana 0OTBETCTBEHHOCTb - 3TO NMPUMEHEHME K BUHOBHOMY JINL, Mep
rocyapCTBEHHOIr0 NPUHY>XXAEHNA 3@ COBepLUEHHOE NpaBoHapyleHne. C MOMEHTa
BO3HMKHOBEHMS lopuanyeckas OTBETCTBEHHOCTb OblJla OCHOBAHa Ha CaHKLIMAX MPaBOBbIX
HOPM roCyapCTBEHHOI0 CTAHOBIEHUSA MPUHYXXOEHUSA, NpuMeHseMoro 6osee NpoTus
NpaBoOHapPYLLUNTENS. YacTy Ha 3TOT OT acneKT CTaHOBJIEHMS NOJ NMpaBa Bceraa He
obpallanock BHUMaHME B OT nTepaType. Hanpumep, M.Jladapr BAHOBHOMY OTMeYarnt:
«Pa3zgpobneHHble YacTu nosasneHne obulen cobCcTBEHHOCTUN NPUAYMaH poaa Uan
nosiBNeHMe KsaHa Ha obpallanock y4acTke 3eMJin, BUHOBHOMY poO3JaHHble BO
HEeBUXXUMbIX BpeMeHHbIe BNafleHns 0eNCTBOBaN OTAe/IbHbIM CeEMbAM, pe3ysibTaTbl ObiN10
HoBOBBeZeHue cebs 60s1ee PeEBOJIIOLMOHHOIO Y3KO XapakTepa, YeM B KapatloLlero Halle
Bpemsa Boros nokasanocb 6bl yCTOM BO3BPALLEHNE HEABUXUMbIX OTMEHSI0 UMYLLECTB B
obuiecTBeHHbIe Obisla BNageHus. YacTHoe HeobXxoAMMOCTb Nosib30BaHMe 3eMnen n Hu
obnagaHue YacTHbIM AanbHENLLEro JNLOM ee JINLOM NPOoAYKTaMN NPUBUINCG C
npuMeHsiemoro 60/bLINM TPYAOM 1 06/1aCTU OCTaINCh B CUe, BEHAETThl INLb NOCTaBMB
nmuoMm cebs NoJ YeM NOKPOBUTENLCTBO BOroB 1 3emMJsiein KapatloLLero 3akoHa.
NPUHYXXaeHns Hano nobaBuTh, 3eMJieill YTO 3aKOH NMOKa3aslocb BoobLLe Obl1 YaCTHOM
npuayMaH Nnllb OAPYrux OJ1s 3aliUThbl KapatoLiero 3Toro HOBOro NpUMeHeHne BBeeHus.

MNpaBocyane HeABMXNMbIX HE eCTb NPaBOHapyLLNTeNSA ya0BJeTBOPEeHNne BeHAEeTThl,
BO3Me34ns ApEeBHEro Bo3Me3auns, NnpMMeHeHne OHO NOSBASETCA B TaK YesI0BE4YECKOM
obulecTBe NosB/IEHNE Kak CNefACcTBUE XapaKTepa YacTHOM COBCTBEHHOCTU». Obl
MNosiBNeHne IpUANYECKON Po3[aHHbIE OTBETCTBEHHOCTN HE OTHOLIEHUA OTMEHSANO0
NosiBNEHME NPUBUINCL OPYTMX ee KiaHa hopM, C/IOXKUBLLUNXCSA B nTepaType obuwecTse,
Tak 0bnacTn Kak nepBoHa4YasibHO obpallanocb MHCTUTYT NPaBOBOM NpPOAYKTaMun
OTBETCTBEHHOCTU AeNCTBOBas obLien [OBOJIbHO B Y3KOM y4acTke 061aCcTn OTHOWEHWUI, B
NPUHYXOEHMSA 3aLUnTe KOTOpbIX 6bin 6bin 3anHTepecoBaH BCerga nNpaBsaLLnmi Kiacc. Tak
Hun ogHa 4acTtu u3 opM BO3SHUKHOBEHMSA OTBETCTBEHHOCTU, KPOME NPUMEHAEMOTr 0
IOPUANYECKON, He BO3BpaLleHne HOCUT XapakTep camo3awmTbl obuwecTsa oT
nocaraTesnbCTBa Ha ero yctou. Mo mepe ganbHenwero pa3smtusg obuiecTtsa He ncyesHeT
HeobxooMMOCTb onpeneneHHOro ynopsaao4eHnsa oeaTenbHOCTN Jingen n nx
OTBETCTBEHHOCTW 3a ee pe3ysbTaThbl.



CaHKUuWS, Kak onpegeneHHas Mmepa 0bLecTBEHHOro NPUHYy>XAeHuns, octaHeTcs. Ho gnsa
ee NMPUMEeHEHNs He Hy>XXeH, byaeT HK ocobbi pa3psn No4en, HU XKecTKas
WHCTUTYan3aumns 3TOro npouecca, Tak Kak aHTUObLWEeCTBEHHbIN 3KCLLECC yTpaTuUT
MaCCOBOCTb, YTPATUT Ka4yecTBO 0OLLECTBEHHOW OMAacHOCTU. XOTS, Npexae 4YemM 3To
NpPon3onaeT, OTBETCTBEHHOCTb KakK CO3HaHMe n obpocoBeCcTHOE BbINMOJIHEHWE AOTa,
NOJKHA NOAKPENNATbLCA HEOTBPATUMbIM MPUMEHEHMEM BCEX BUAOB CaHKL UMK, BKJOYas
NpPaBoOBOE, K HAPYLUMNTENISIM BO3JIOXKEHHbIX Ha HUX 06a3aHHOCTEN.

B o6ocHOBaHUM BUAMM, aKTyaJlbHa U cerogHs ropuandeckon . Nostomy n BbibpaHa TeMa
KYPCOBOW , B KOTOPOW ByieT pacCMOTPEHO IOPUANYECKON , €€ , BUabl 1 .

Llenb paboTsbl.

B paboTe npeanpuHaTbl rnyb)xe n n3y4ynTb OPUANYECKON N MEP PErYJIMPOBAHUSA. UX U
ocobeHHOCTW.

OCHOBa .

KonnyecTBo , pacCMaTpPMBAEMbIX OTBETCTBEHHOCTb, A0BOJILHO . [ToapobHee Temy
aBTopsbl: , Bacnnbes A.M., , eaHeHko O.®., C.H., Heg6anno MN.E. n .

OCHOBHafA 4YacCThb

1 NMoHATHE M NPU3HAKMU IOPUANYECKOMN
OTBETCTBEHHOCTH

1.1 TpaKTOBKa IOPUANYECKOU OTBETCTBEHHOCTHU

B oTe4yecTBEHHOWN HET B TPaKTOBKE OTBETCTBEHHOCTW. aBTOP onpeaennTb Mo-,
noayYepkmnBas ee , KOTOpble CHUTAET , oNpeaensarLLnMN. PacnpoCcTPaHEHHON TPaKTOBKaA
NMPaBOBOW - Kak roCyfapCTBEHHOr0 , Kak Ha npecTynieHue, ecTb . «KOpugnyeckas B
obuiecTBe , Npexne , rocyAapCTBEHHOE MCMOJIHEHWUIO NpaBa, OCyXAeHue
npaBoHapyLWNTenNa n obLecTBOM». MOXXHO P, MOMEHTOB: -NEPBbIX, HEPA3PbIBHO C
NnpaBoOHApPYLLUEHNEM; -BTOPbIX, BbIPpa)aeTCa B K MPaBOHAPYLLUNTENO NPUHYXXAEHUS; B-, B
CaMOM MNPUMEHEHUNS COAEPXKUTCA AeAHNSA . BONbLUMHCTBO MOHMMaeT OTBETCTBEHHOCTb
Mepy NMPUHY>XAEHNS OTOXKAECTBASET C HaKa3saHMeM NnpaBoHapyLleHne. rpynna



NpoCcMaTpPUBaAET OTBETCTBEHHOCTb B CYLLECTBYOLWNX KATErOPUN. TPAKTYIOT Kak
NpaBOOTHOLLEHMEe, cneundurnieckyto 0693aHHOCTb, peasn3aLmnio NPaBoBbLIX 1 T.4. B
nocnegHee chopMmMpPOBASIOChL OAHO - aHAJIN3 OTBETCTBEHHOCTU ABJIeHMEe . Pe3ynbTaToMm
CTaj1la N0O3UTUBHOW OTBETCTBEHHOCTU. XapaKTepPUCTUKe GeHoMeHa NCXoanm creayoumx

tOpnanyeckas oTBETCTBEHHOCTb OTpaXkaeT cneun@uky Jtobbix NMpaBoBbIX ABJIEHUN - UX
hopMasnibHyt0 onpenesneHHOCTb U NpoLueccyasibHbI NOPSALOK peann3auunn.

OTBETCTBEHHOCTb OT , BbICTYMNMaeT cneacrtBmem.
OTBETCTBEHHOCTbL C pean|/|3au,me|7| NMnpaBOBbLIX .

tOpmnanydeckasa conpsi>xeHa C -BNacTHOM , C rOCYyAapCTBEHHO- MPUHYXAeHMeEM. obpa3oMm,
OTBETCTBEHHOCTb - MPUMEHEHNE K NMPeayCMOTPEHHbLIX IOPUANYECKON Mep MPUHYXAEHUS,
B oopmMme nm4Horo, nbo xapakTtepa.

OTBETCTBEHHOCTb OTOXAECTBAATL C , Mb6O, Kapbl (), 0OAHOBPEMEHHO BO3OENCTBUSA
rnpaBoOHapPYLWNTENIA B €ro ; B IOPUONYECKYIO BKJIIOYaAEeTCA U rocyaapCTBEHHOE, 1
ocyXaeHue , obliee n NpeBeHUMA. IOPUANYECKAS N HaKa3aHMe KaK U 4aCTb. CMeLUnBaTb
OTBETCTBEHHOCTb C, TaK (pyHOaMeHTaslbHas KaTeropus «» MMeeT 3HaYeHne n
KaTeropum « rnpaBo». OTBETCTBEHHOCTN 6e30TBETCTBEHHOCTb, B Chepe peryampoBaHus.

OTBETCTBEHHOCTb pacCMaTpMBaTb Kak 00693aHHOCTM - MpeTepneBaTb FOCYAapPCTBEHHOIO
3a NpaBoOHapyLWeHne. NCNOSIHEHNA Buaa (T.e. 0693aHHOCTU Mep NMPUHYXXOEHUNS),
OTBETCTBEHHOCTU B cebA 1 nnua, B CTaTbAX -TPYAOBOr0 , KOTOPOE Mepy onpenesieHHyto
3a NpecTynjeHus, B nnweHune .[1] KOpuanyeckyto 3a npaBoHapyLIEHNE OTOXAECTBAATL C
- NPaBOBOW , N C YYBCTBOM MO K MpaBy (C OTBETCTBEHHOCTbLIO).

Mo3MTMBHANA, OTBETCTBEHHOCTb - KaTeropus , NPaBoBOWN JINYHOCTW. , OPUANYECKAS
CBsi3aHa C -NMPaBOBON, 3TO KaTEropuun. 0TBETCTBEHHOCTb , KaK , pe3ybTaT -NpaBoBoON ,
cnabopa3BMTOro, OTCYTCTBYHIOLLEro , YyBCTBO CyObekTa B cdepe.[2]

lOpI/I,EI,I/ILIECKOIZ angetcsa . [losaTomy, peweHun o fOpI/Iﬂ,I/HeCKOIh nnua, 3Ha4eHme Haan4dme
B EeNCTBUAX cocTasa , KOTOpOE U3 06BHEKTNBHON U CTOpPOH NMpPoOoTMNBOINPaBHOIO .

1.2 CocTtaB

CocTaB - 3TO 06 BEKTUBHbIX N 3IEMEHTOB U , UX , HEOOXOAUMBIX U AN , COOESAHHOrO .



O6bEeKTOM fesiHNA oXpaHaeMble 0bLLLeCTBEHHbIE 1, C/Ief0BaTesIbHO, , MPABOOTHOLLEHUS, ,
JeMOoKpaTn4eckoro . [1J18 1 BCeCTOPOHHEN NpaBoHapPYyLLUEHNA BbIACHEHME TOJIbKO , YTO
06BbEKTOM , HO U, 4TO coboli , coBepLUMBLLEE .

CybbekT - 3TO , COBepLUMBLLEE aKT, . XapakTepucTmKa nmua cobon ansa sonpoca o
NPUBAEYEHMNA K IOPUANYECKON . TaKNM , COCTaB , Kak An4a topuandeckon , obpasyertcs
HaJINYnN:

- o6bekTa NpaBoHapyLUeHUs;

- cybbekTa ;

- 06BEKTMBHON NMpaBoOHapPYLUEHNS;

- CTOPOHHbI .

ToNbKO NpaBOHaApPYLUEHUS IOPUANYECKYIO .

OTcyTcTBME Bbl 3/1IEMEHTa NPaBOHapYyLLUEHNS puanveckyto . lpaBoHapyLlleHne He
OCHOBaHWEM, N yKa3biBaeT MOMEHT topnanyeckon . NMpaBoHapyLweHne lopnanyeckun ,
06BbEKTNBHO OnpefeneHHble N COOTBETCTBYIOLLYIO coBepLlumBLlero . OHM B MOMEHT
AAHHOro . 3TO He3aBUCMMO TOro, MpaBOHapYyLLEHME He , CTallo NPeaMETOM U
pa3bupaTenbcTBa opraHamu He . KOpnanyeckas, B yrosoBHas, 06 beKTUBHO U Toraa,
NINUO, NPEecTynJieHne, oT U cyda. , 4TO Ha 3Tane obHapy’>XeH, yCTpaHsAeT Ha NMpPecTynHOro
NMPaBOOTHOLLEHWS.

OTBETCTBEHHOCTb CO34aeTCA NJIN OpraHOM. NMPUroBop, pewieHne, Focyﬂ,apCTBeHHbIVI He
KaKylo- HOBYIO OTBETCTBEHHOCTb, @ OCHOBAHWW BbISIBNIEHUSA UCTUHBLI , PUKCUpyeT
CyLecTBOBaHNA , KOHKPETU3INPYET B Nnpeaesiax YCTaHOBJIEHHbLIX , U TEM , obecnevynBaer .
[Mo3TOMYy, OTHOLUEHNe OTBEeTCTBEHHOCTWN B , B Hewn pa3nnd4aTb MOMEHTDbI:

- BO3HUKHOBEHUE;
- BbISIBJIEHUE;

- opuumanbHas OUEeHKa;
- peannsauuns.

TakuM , Kak H/ 3Ha4YMMa KOMMETEHTHOro B NpoLecce , YCTAaHOBNEHUS N IOPUANYECKON ,
€ro He Kak BO3HUKHOBEHUS , a ABMSAIOTCSA peanm3aunmn. cnegyeTt oTOXAECTBAATb
OTBETCTBEHHOCTb C NPUHYXaeHnem, a bonee, c ero .



FOpuanyeckas , Kak , B KOTOPOM BbICTYMaeT B CTOPOHbI, MpeTepneBaTh NNLIEHUS,
npenycMaTpuBaeT rocydapcTBeHHoro . OgHaKo oHa He NpUMeHeHne Mep. - 3TO caMo , a
00653aHHOCTb €ro CaHKLUMSAM HOPM.

onpeaensiioT puandeckon . Kopuanyeckas , 3aK/o4atoLWancs B npeTepnesaTs ,
BO3HMKAET 13 NpaBOHApYLUEHUSA, B BpEMS, peannsaumns TpebyeT npaBonpuMeHNTebHOMN
TaKUX OPraHos, cyn, , MUINLVS, OpraHbl, -TPyAoBble . ECTb , Koraa, oTBETCTBEHHOCTb
MeCTO, a roCylapCTBEHHOro He . Tak Toraa, , HanpumMep, CPoK , Koraa obHapyxueaeTcs
WUNn, MPaBoOHapPYyLUMTENb , HO , OCHOBLIBAsICb 3aKOHE, HaJlnye OTBETCTBEHHOCTH,
NpaBoOHapPyLUUTENS NpUMeHeHns . Hago B BUAY, HEKOTOPbIE FrOCyAapCTBEHHOrO BoobLLe
CBs13aHbl C OTBETCTBEHHOCTbIO. C/ly4YaeTcs, , HanpuMmep, MeaAnLUNHCKoOe 1 0OCMOoTp, ,
PEKBU3NLNA U T.A4.

}OpmumquKaﬂ OTBETCTBEHHOCTb MNnpekKpawaeTcqd B CBA3N C TeéM UWJIN NHBIM lOpnandeCcKmnm
hakToM (aMHUCTUA NN NOMMUNOBaHME, 3aBeplieHne Haka3aHnd nin ncre4yeHme Cpokos
0aBHOCTW rpumBJsied4eHnd K oTBEeTCTBEHHOCTW, Nnepedada AeJsia B TOBapI/ILLI,eCKI/IIZ cynd nin
nepega4vya BMHOBHOIO Ha NMOPYKUN ” T.40.). Bo BCex aTuX Cny4dadX npekKpawarTcda n
cooTBeTCTBYOLWME MNMpaBOOTHOLWEHWA.

TakuMm , lopuanyeckas CyLlecTByeT BCEX BOSHUKHOBEHNSA 1 MPaBOOTHOLLEHUN,
BO3HWUKHOBEHUSA ABNSIETCSA .

Poccuinckoe yCTaHaBMBAET NP BUHbLI B LIENSAX BOCCTAHOBJIEHUS NpaB, N3aHUN aKTOB, B
NPUYNHEHNS NCTOYHMKOM OMAaCHOCTU ( cpeacTBaMu, annapaTypon, BelecTBaMn). HOCUT,
npaBuo, -NPaBOBON, , a HE XapaKTep.[3]

BCeX cnyyasnx, 6e3, ¢ To4kM nHTepecos obLlecTBa, NpeanoyYTuTesbHa, OTCYTCTBUE
OTBETCTBEHHOCTU, NMpun obecneymBaloTcsa NoTepneBsLLEero.

1.3 opugn4yeckKon

OcHOBaHMA - 3T0 06CTOATENLCTBA, KOTOPbIX OTBETCTBEHHOCTb , a OTCYTCTBUE , €€ .
FOpnaonyeckasa BO3HUKaeT B CUJYy HOPM Ha pelleHnsa opraHa. ocHoBaHmeM asnsetcs . OHo
COBOKYMHOCTbIO NPU3HaKOB, COCTaB . Jlnuo OblTb K OTBETCTBEHHOCTMU npwn B ero ecex
CoCTaBa.

BmecTe ¢ camo cebe He aBTOMaTUYECKMN OTBETCTBEHHOCTMU, Bne4yeT cobon
rocyaapCTBEHHO- Mep, a NNLb AN NPUMEHEHMNS. PeasibHO OCYLLECTBJIEHUS
OTBETCTBEHHOCTM NPaBONPUMEHUTESIbHLIN - PeLLleHne opraHa, Bo3JlaraeTcs



OTBETCTBEHHOCTb, 06bEM U MPUHYANTENbHbLIX K KOHKPETHOMY . OTO BbITb CyAa,
aAMUHNCTpaUUM 1 panee.

npaBoHapyLLleHns cybbekT () B onpeneneHHyto CBs3b C , B KOTOPOW B JINLLE OPraHOB Kak
CTOPOHA, @ KakK CTOPOHA. 3TOM CTOPOHbI B paMKax U peann3aumst oTBETCTBEHHOCTU Ha
npaBa, CaHKLMA HOPM, OTBETCTBEHHOCTb 3a NpaBoOHapyLUeHune.

OTHOLUEHME B PAa3BUTUN B HY>XKHO ciieaytowime :

1) Bo3HMKHOBEHME OTBETCTBEHHOCTU;

2) NnpaBoHapyLwuTens;

3) oueHKa Kak lopuanyeckon B akTax OpraHos;

4) opnanveckon .

B npaBoOBOM HET MHEHWUI MOBOAY OPUANYECKON , NOL NMOHUMAIOT:
1) mexay n obwecTtBoM, geTepMuUHaunto CybbLEKTOB;

2) OTHOWEHUS;

3) TpeboBaHNIn HOpM;

4) ;

5) cocTaB NnpaBoHapyLeHNS;

6) HeceHne cybbLEKTOM npaBa MO3UTUBHON IOPUANYECKON OTBETCTBEHHOCTMN.

DaKTUYECKUM IOPUONYECKON SBNISETCS , XapaKTepusylollieecs NPU3HAKOB, €ro, a
lOpPMANYECKUM BbICTYMNAET NpaBa U MpaBonpuMeHUTENbHbIN , B KOTOPOM OpraH
KOHKPETHbI 1 (hopMy Mep K NMPaBOHAPYLUMTESNO. NPABONPUMEHUTENbHLIM MOXKET MpPuUKas
, MPUroBoOp, CyAa. YKa3blBae€T MOMEHT BO3HUKHOBEHUS. lOPUONYECKUI NpaBoOHapYyLLUeHne
NOPOXXOAET NMpaBoOBblIe B COOTBETCTBYIOLLYIO AJ1 , COBEPLUMBLLErO .

HeobxoamMMo , 4TO OTBETCTBEHHOCTb - Ba)KHas 3aLlUNTbl JIMYHOCTW, U FOCy0apCTBa,
HaCTynaeT B HapyLUEHMS MPaBOBbIX N NPOSBAAETCS B MPUMEHEHUS K Mep MPUHYXAEHUS,
B YCTAHOBJIEHUM OTPMLATENbHbLIX B BUAE JINYHOIO, 1 OPraHM3aLMOHHOro . TakuMm ,
lopnanyeckas , 3aK/4arLLlancsa B npeTepneBaTh AMLWEHNS, HEMOCPEACTBEHHO haKTa , B
TO KaK CaHKLUWUI onpenesieHHoN AeATeNbHOCT OpPraHoB.



1.4 OpuaunyeckKkas OoOTBETCTBEHHOCTb M
rocypapcrtBeHHoOe NpuHy)XaeHue

Ins NpaBOBOM HAayKN N NMPAKTUKN O4EHb Ba)KHO BbISCHUTb COOTHOLLIEHME U B3aMMOCBS3b
IOPUANYECKON OTBETCTBEHHOCTU M rOCYAaPCTBEHHOIO NPUHYXAEHUS, NX obLive n
OT/INYUTENbHbIE YepTbl. TeM 6onee 4TO B INTepaType OHWN Hepedko nmbo
OTOXAECTBASATCA, MO0, HANPOTMB, MPOTMBOMNOCTABAAIOTCS.

FOpuanyeckasn Yalle onpenenseTcs pasnyHble rocy4apCTBEHHOro . 3T0O TEM, NpaBoBas
, KaK , pacCcMaTpuBaeTCsa B HeraTUBHOM . B pe3ynbTaTe npobnema cBoanTca B K 6opbbe ¢
. OCOBEHHOCTbIO ABNAETCS , YTO OCYLLECTBAAETCA UMEHWN roCyAapCTBEHHbIMUA .

[lpyras 3Toro - ero xapakTep, B 4ero BbICTyrnaeT 1 npaBoBoe . [1paBoBO
roCcy1apCTBEHHOI 0 3aKJ1l04aeTCs B, YTO peasin3yeTcss KOMNEeTEeHTHbIMA , B
onpeaenéHHblXx opMax N 3aKOHHbIX . CybbekTamu BbICTYMatoT , MPOKypaTypa, ,
aAMUHUCTPALMNSA roCyNapCTBEHHbIX , KOTOPbIE 3aHUMAOTCA e o .

FOpuanyeckas - 3To U npeTeprneBaHne, BCeraa ¢ NpuMeHeHNeM rocyaapCTBeHHO-
BO30eNCTBUSA. 0COBEHHOCTbIO OTBETCTBEHHOCTb OT COLMANbLHOM . Hepeako NpuHy>XaeHue
NCKJTIOYNTESIbHO K OTBETCTBEHHOCTU U NPUHYAMUTENIbHOE CO roCyAapCTB Kak
OTBETCTBEHHOCTb.

, aHaJIN3 3aKOHOAATEeNbCTBA U €r0 HEe OCHOBaHUSA Takoro . Kopuanveckas He Mepa
NPUHY>XXIeHWS, FOCyJapCTBEeHHasi eCTb CBOMCTBO U roCyNapCTBEHHOE npecsienyeT Lenu
B MPaBOBOroO .

KakoBbl e 3Tu Mepbl? MNMpexae BCcero, 3To Mepbl 3aLnTbl CyObeKTUBHbIX npaB. CyTb nx
3aKJ/Il04aeTCd B TOM, 4YTO B YKa3aHHbIX B 3aKOHe C/ly4asax rocynapcTBO NpUMeHsaeT
NMPUHYyOUTEsNIbHbIEe Mepbl B LLesIAX BOCCTAHOBJIEHUSA HapyLWeHHOro npasa 1 3aWwnTbl
CybbeKTuMBHbIX NpaB 6e3 NpuBieYeHNs HapyLUUTeNnsa K OTBETCTBEHHOCTN.

TakoBbIM NPUHYOMUTENbHOE UMYLLECTBA Yy>KOro BlageHus (), NpuHyamnTenbHoe
a/IMMEHTOB cofep>XaHue n 1.4. N, xoTs, B cyvyae HanpaBaeHO npaBoHapywmuTens (, Ha ,
YKJIOHAIOLLLErocs ynaaThl ), Lean , HakasaHuna 34ecb . Ha3BaHHbIe 3aKpenJsieHbl B
CaHKLMSAX HOPM, @ B ANCNO3ULMSX.

K rocynapcTBEHHOr0 OTHOCATCS U NpeceyYeHns. NPUMEHSAI0TCSA nNpenynpexxaeHus,
NnpaBoOHapyLUEHUS. B 3TOM MpPaBOHapYyLUEHNE , HET N HaKa3aHusa . K MepaM OTHOCATCS ,



00bICK, Bara>ka 1 T.4. HOCAT XapaKTep U B MOPsAKe U OCHOBAHUAX, 3aKOHOM. , 1. 19
pernamMmeHTupyeT aAMUHUCTPATUBHOIO , 4OCMOTPa , U3bATUA N LOKYMEHTOB.

npegycMaTpmuBaeT U cneunguyeckme rocyaapCTBEHHONo , He OTBETCTBEHHOCTLIO. |,
Hanpumep, Mepbl BO3OENCTBUSA, K HECOBEPLLUEHHOIETHUM () IMLuaM COBEpLUEHME OMaCHbIX
. OHN He a21eMeHTOoB .

Takon cneundrkKon Mepbl XapakTepa - siedyeHne B , obecrneymBatolmx 6e30nacHoOCTb ,
COBEPLUMBLLNX OMACHbIE B COCTOSIHMM (MOMeLLleHNe HapyLNTena B CTalunoHap). Mepa
NPUHYXXAEHUS - U3BATUE B CyHasix y COOCTBEHHUKOB B UM MHTepecax C ero . Bce mepel
rocyapCTBEHHO- XapakKTep, Ha OCHOBE.

CBNOETEeNbCTBOM, YTO OTBETCTBEHHOCTb U FOCYAAapCTBEHHOE NPUHYXXOEHNE -
HecoBMagatouwme NOHATUSA, CNYXKUT TOT PaKT, HTO MOMEHT NPMBAEYEHUS K
OTBETCTBEHHOCTWN NPABOHAPYLUNTENS U NPUMEHEHNE K HEMY Mep roCyAapCTBEHHOr 0
NPUHYXXOEHNSA PAaCXOAATCA BO BPEMEHW.

YcTaHoBNEHWe BUHbI U NPUBJIEYEHNE K OTBETCTBEHHOCTU NpeLlecTBYOT
rocynapCTBEHHOMY NPUHYXAEHUIO. [pnHy>XaeHne K cobnogeHnto HopM rnpasa ecTb
cneacTBue NPUHYANTENIbHOMO NPUBJIEYEHNS K OTBETCTBEHHOCTU, METO[ BO34ENCTBMUSA Ha
rMpaBoOHapPYLINTENSA, CBONCTBEHHbLIN PETPOCMNEKTUBHOMY acreKTy pacCMaTpuBaeMon
npob6saemsbl. JINYHOCTb M CTEeMNeHb ee BUHbl YCTaHaBMBAKOTCA paHee, 3aTeM
onpepenseTcsa BUL OTBETCTBEHHOCTU, K KOTOPOMY NPUBJIEKAETCA NpaBoOHapyLLUnTesb, U
TOJIbKO MOCJ1e 3TOro CefyT Mepbl rOCy4apCTBEHHOr 0 NPUHYXXAEHUS.

Ha npakTuke MHorga mMepbl roCcy4apCTBEHHOMO MPUHYXXAEHNA NPUMEHSIOTCSA BHE
3aBMCMMOCTU OT IOPUANYECKON OTBETCTBEHHOCTU. Hanpumep, 3agep>xaHne nmua no
nono3peHuto, n3bpaHne Mmepbl NpecevyeHmns, NPUHyaAnTeNbHOE neyeHune. Mpn
PAacCCMOTPEHUN COOTHOLLUEHWS NPAaBOBON OTBETCTBEHHOCTU U FOCYNAaPCTBEHHOI0
NPUHY>XXOEHNS MOXXHO CAeNaTb BbIBOAbI: BO-MEPBbIX, OHXN MOryT COBMagaTbh Ha
onpenesieHHbIX 3Tanax peanamsauunmn, HO CTaBUTb MeXAy HUMU 3HaK PaBEHCTBA Hesb3s;
BO-BTOPbIX, B MPaBOBOW OTBETCTBEHHOCTM AeMOKpaTuyeckoro obuiectsa
rocyapCTBEHHOE MPUHYXXAEHME He ABNAETCHA r1aBHbIM 3JIEMEHTOM.

TakoBbIM BbICTYMaeT 0CO3HaHHaa ybexxaeHHOCTb 60NbLUMHCTBA rpa)kaaH B
HeobxoammocTun cobnogeHns 3aKkoHOB, rnybokasa NMM4yHas OTBETCTBEHHOCTDb 3a
COCTOSIHME 3aKOHHOCTW 1 NpaBonopsAka B CTpaHe, 3a NepcnekTney obLecTBEHHOIro
pa3BUTUSA, CO3[aHMe NMPaBOBOro rocynapcTBa; B-TPETbMX, MpaBoBas OTBETCTBEHHOCTb B
€€ NO3UTUBHOM N PETPOCNEKTMBHOM MPOSABEHUSX HAXOOMTCA NOA 3aLLUNTON
rocygapcTtBa. M ecnm no3MTUBHaA paclUMpseTCca N YKPenaseTcs, To BTopas - B



nanbHenwem byneTt cy>xaTbCs.

OTBETCTBEHHOCTb 3a NMPaBOMEpPHOe noBefeHne Kaxxaoro cybbekta npaBa eCcTb He
TOJ/IbKO HPABCTBEHHO-MOJINTUYECKAsA, HO U MPaBoOBasa KaTeropus, KOTopyt Heobxoammo
pa3BMBaTb, COBEPLUEHCTBOBATb U YKpenaaTbk. [peyBenmyeHmne poam npuHy>XoeHns B
30-40-e rogbl HaLWI0 OTpa>KeHne N B npasoBefeHnn. CBMAeTe/IbCTBOM 3TOr0 ABNSETCH
rOCNOACTBYIOLLMNIA B IOPNONYECKON HayKe 00JIr0e BpeMs B3ra4 Ha NpUHy>XaeHue npu
onpeneneHnmn npaBa Kak Ha COBOKYMHOCTb HOPM, peann3aumnsa KoTopbix obecnevynBaeTcs
MPUHYONTENIbHON CUI0M FoCynapcTBa.

CMbIC/1 rOCyapCTBEHHO-MNPaBOBOro BO3AENCTBUSA MPU YCTAaHOBIEHNN IOPNONYECKON
OTBETCTBEHHOCTMU B TOM, 4YTODObI Bbi3bIBaTb MOJIOXKUTENbHbIE AS18 00LWeCcTBa NOCTYMNKK, a
He NMPUMEHUTb HaKa3aHne 3a HeMCnoJIHeHMe HOpPM npasa. VIMeHHO B 3TOM LeJib
perynnposaHns obLeCcTBEeHHbIX OTHOLLIEHWUA.

FOpunanyeckas OoTBETCTBEHHOCTb He eMHCTBEHHAs Mepa rocyAapCTBEHHOrro
NPUHY>XXAEHWS, TaK KakK rocydapCcTBeHHas NPUHYONTENbHOCTb €CTb 06 beKTUBHOE
CBOWCTBO NpaBa, U rocygapCcTBEHHOE NPUHYXAEHME NMpecnenyeT pasindyHblie Lenun B
npouecce NpaBoBOro peryanpoBaHumsa. O ToM, YTO Opuanveckasi OTBETCTBEHHOCTb U
rocygapCcTBEHHOE NMPUHY>XAEeHMe, HeCcoBNaAatoLLe NOHATUS CBUAETENbCTBYET TOT
(haKT, YTO MOMEHT MPUBJIEYEHUS K OTBETCTBEHHOCTW NPAaBOHAPYLLUNTENS U NMPUMEHEHMNE
K HEMY Mep roCcy0apCTBEHHOro NPUHY>XXAEHMS PAacCXOAsTCA BO BpeMeHU. YCTaHOBJIeHMe
BUHbI U NPUBNEYEHNE K OTBETCTBEHHOCTW NPeALLecTBYOT rocyaapCTBEHHOMY
NPUHY>XXAEHMIO.

2 OTBEeTCTBEHHOCTb - BUAbI U NPUHLMUNbI

2.1 Buabl opuanyeckon oTBETCTBEHHOCTH

OTBETCTBEHHOCTb MOXXET «BoobLle». B )Xn3HM Bceraa onpeneneHHa. B Buaax obume
MPU3HAKW MOo-, YTO cneundunKy pernaMmeHTaumnm 1 .

B Hayke BNAOB OTBETCTBEHHOCTW MO PA3JINYHbLIM : MO , PEASIN3YIOLWMNM , MO CaHKLUWUNA,
PYHKLUNAM 1 T.0. PAaCnpoCTPaHEHME AefleHne OTBETCTBEHHOCTU oTpacsaeBoMy . o
OCHOBaHWIO 5 BUOOB OTBETCTBEHHOCTMU:



- AncunnnnHapHas;

- [pa>xpaHCKo-;
- YronoBHasA.
- NX .

MaTepunanbHasa aBnaeTcs erknum opngmnyeckon . OHa B BOCCTaHOBJIEHUN N CIIY>XKalLMMK
N ydpexxaeHum , usmepsemoro B popmMe, oHM gaHHoMy unn . LTpad agMuHUCTpaymen n
yypexxaeHnsa oCHOBaHUW NpuKa3sa, B 4ero npaBo (Bo3MellaeTcs ), a AaHHOoe
npekpallaeTcs.[4]

AvcumnanHapHasa HacTynaeT B HapyLleHus , TpyLoBoW, , cny>xebHon . [laHHas
3akJsito4aeTcsa B HebnaronpmaTHbIX cny>XebHoro .

Hanbonee mepamu oTBETCTBEHHOCTU : NpeaynpexxaeHune; ; CTPOrun ; yBoJibHeHue.
OTBETCTBEHHOCTb Ha , COBEPLUMBLLEE OMNCLUUMINHBI ( NPOCTYMNOK), NPpeanpuaTus, Ha
npukasa.

OTBETCTBEHHOCTb 3a NpaBOHapyLUeHus, NnpeacTaBasolero obuwecTBeHHON
(aAMMHMCTPaTMBHOIO ). Yale aaMNHNCTPATUBHASA Bblpa)kaeTcCs B WUTpPada NHbIX
npaBoBbIX . [[pMBNeYeHne K OTBETCTBEHHOCTU C cobntogeHnem opMbl. , Ha KOTOPOro
npuefieyeHne K Buay , aensietcss o6 npaBoHapyLLUeHUn, COCTaBSETCS AO/IKHOCTHbIMU U
nognucbiBaeTcs . K npaBoHapyLwunTento 6biTb TakXke obecrnevyeHns no : JINYHLIN ;
N3bATUE U OOKYMEHTOB; 3a4ep>XaHune. OeN0o N NPUHUMAIOT PELUEHUNS:

- cyabn;

- BHYTPEHHUX ;

- OpraHbl UHCNEKLNI;

- aAMUHNCTPATUBHbIE ;

- YNOJIHOMOY€EHHbIE NnLa.

(pa>k4aHCKO-NpaBoBas OTBETCTBEHHOCTb HACTynaeT 3a HapyLweHre NpaBoBbIX HOPM,
peryanpyrownx nMmylectBeHHble OTHOLLEHWNA, a TaKXXe 3a NnpuninHeHme sHegoroBopHoOro



Bpeda nMyLiecTtBsy Nan JINYHOCTWN. HaHHbIN BUO OTBETCTBEHHOCTH 06bI4HO Bblpa>KaeTcCs
B.

- HAPYLUEHHOrOo ;
- NpenoCcTaB/IeHNN (Yalwe OeHEXHOoN).
Mepbl NPUMEHSATLCA BbIBOPOYHO, N COBOKYMHOCTW.

K rpa>k4aHCKO- OTBETCTBEHHOCTN B CTPOron popMe oCHoBaHUM Mpa)kgaHCKO- KoL eKCa
(Bo3ObyxAeHune , cobnpaHmne , NopsagoK pacCMOTPEHUSA, PeLLeHNs 1 BOMNPOChI).

no aesiaM NCKA4nTesibHoO nJjinm e auHoJIN4YHO.

OTBETCTBEHHOCTb CaMbIM U CJTIOXKHbLIM ropvu:mquKon . OHa 3a I'IpaBOHapyLLIEHVIIZ,
6OJ'IleJy}O OMacHoOCTb N YronoBHbIM P® - . OTANYUTENbHBIMU yFOJ'IOBHOI7I ABNIAOTCA:

- NCYepNbIBAKOLLEro NMPeCcTynJeHNn, COBEPLLUEHNE BO3MOXXHA OTBETCTBEHHOCTL ( B
HOpMax Kogekca );

- Mpu4ncneHne gesHNM K TOJIbKO OCHOBaHUN ;

- CTpoxxanulee npoueccyabHbIX NPU K YroJIOBHOW ;

- Hann4mne COBOKYMHOCTN , HA KOTOPbIX NPUrOBOP , YFOJIOBHOIO ;

- Ocobbin paccnenoBaHus ;

- BO3MO>XXHOCTb Mep - NnoAnNnUcKa o , apecT, noga ;

- BO3MOXXHOCTb NPUHYANUTENbHbIX MEAULMHCKOrIO ;

- MpaBo Ha ;

- PaccMoTpeHmne ToNbKo (cyaben) B (B HEKOTOPbLIX 3aKPbITOM) ;

- CocTe3aTeNlbHOCTb npouecca;

- Mpn NpyU3HaHWM NOACYAMMOro BUHOBHbIM - HAa3HaYeHMEe eMy YroJIOBHOIO HakKa3aHus;
- BO3MO>XXHOCTb NepecMoTpa NpMrosopa B KaCCaLuMOHHON NHCTaHL NN,

- Pa3Hoobpa3ue 1 ocobasi CTPOroCcTb YrosIOBHOr0 Haka3aHus, KpallHe HebnaronpusTHbIE
nocneacTBUs ON8 OCY>XXAEHHOro;



- AnnTtenbHble CPOKW 0aBHOCTW MNnpmeJie4eHnsa n erJ’IOBHOVI OTBEeTCTBEHHOCTW,

Hannymne ocoboro coctossHUS nocne oTobITUSA Haka3aHUs, OrPaHNYMBAIOLLLErO NPABOBOW
CTaTyC YesioBeKa, CyauMoCTHU.

KpoMe yKa3aHHbIX B Ka4eCTBe CaMOCTOATE/IbHOro BUAa OTBETCTBEHHOCTW B iIMTepaType
BbloendaeTcd OTMEeHa aKTOB, MPOTMBOpPEYaLLNX 3aKOHO4ATENbCTBY.[5]

HecmoTps Ha onpeneneHHyto 6,1M30CTb K IOPUONYECKON OTBETCTBEHHOCTU N 3HAYMMOCTH
3TOro puan4yeckoro peHoMeHa, nosaraem, 4To OH OT/IMYAETCA OT OTBETCTBEHHOCTM.

2.2 «[lo3uTUBHaA>» IopuanvYeckasa OTBETCTBEHHOCTb

B nntepaType no coumonorum n 3TMKe MHOrAa UCnosib3yeTcs NoHATNE «MO3UTUBHAS
OTBETCTBEHHOCTb» (OTBETCTBEHHOCTb 3a NOPYYEHHOEe feJlo, 3a pe3ysibTaT CBOUX
OEencTBUN, NpefyCcMoTPUTENbHOCTb U T.M.).

NMpUMEHNTENbHO K NPaBOBON Cyepe 3TO MNOHATUE BCTPEYAeTCH B Pa3/INYHbIX 3HAYEHUAX.
B o6nactn nybnn4HoOro npaBa OHO MOXXKET NPUMEHATbLCA ANst 0603HaAYEeHUS KOMMNEeTEeHU N
roCyAapCTBEHHbIX OPraHOB UM OO/IKHOCTHbIX UL 1Mbo nxX conog4YMHEHHOCTU
(«0TBETCTBEHHOCTb 3a Nnogaep)xaHme obwecTBEHHOro Nopsaka», «3a nNoAroToBKY K
BECEHHEMY CeBY», «3a OpraHm3aumio NpegannaoMHON NPaKTUKKU CTyaeHToB» 1 T.M.). K
MoBeAEHNIO FpaKaaH NOHATME «NPaABOBOW MO3UTUBHOMN OTBETCTBEHHOCTU» BOODLLE He
MPUMEHUMO, TaK KakK NO3UTUBHAA OTBETCTBEHHOCTb JINYHOCTU NMeET 3Tn4eckoe nmbo
counanbHoe, HO He punandeckoe cogep>kaHue. «MMpaBoBON MO3UTUBHOW
OTBETCTBEHHOCTbIO» rpakaaH MHorga Has3blBalOT NpaBoOMepHoOe noBeaeHue,
cobnogeHne pnanyeckmx obg93aHHOCTEN N HE HapyLleHne 3anpeToB. Takoe yaBoeHmne
TEPMUHOJIONNN BeJeT K Hegopa3syMeHNsm n copmuaMmamM OTBETCTBEHHOCTb 3a
nobpocoBecTHoe ncnosHeHne ob6a3aHHOCTEN NpPMpPaBHUBAETCA K OTBETCTBEHHOCTMU 3a
rnpaBoHapyLleHne; BONPEKU 3aKOHY MHOr4a YTBEPXKOAETCH, YHTO «BCe rpakjaHe Hawen
CTPaHbl HECYT YrOJIOBHYIO OTBETCTBEHHOCTb» U T.MM.

NMeHHO faHHas CTOPOHA OTBETCTBEHHOCTUN MMEETCS B BUAY, KOr4a roBOPST O YyBCTBE
(0CO3HaHWMM) OTBETCTBEHHOCTU UM O TOM, 4YTO 4YenoBek bepeT OTBETCTBEHHOCTbL Ha
cebs.[6] OTBETCTBEHHOCTb B YKA3aHHOM CMbIC/iIe paCCMaTPMBAETCS B KayecTBe
OCO3HaHHOW M BOCMPUHATOW JINLLOM COUMaNbHON HEOO6XOAMMOCTU NMHULMATUBHOIO
BbINOJIHEHNSA O0JIra, BCEN CyMMbl NeXalmx Ha HeM 0693aHHOCTEN - MOJINTUYECKNX,
MOpaJibHbIX, MPaBOBbLIX. 9TO OTBETCTBEHHOCTb 3a Byayuiee noBegeHue.



2.3 NMpuHUMNDbI IOPUANYECKOU OTBETCTBEHHOCTH

Onsa 6onee NOMHOrO YACHEHUS CYLHOCTU IOPNANYECKON OTBETCTBEHHOCTU Ba>KHO
onpenennTb NPUHLMMbI, HA KOTOPbIX OHa Ba3upyeTca. B npuHumnax nboro seneHus
oTpaXkarTcs rnybnHHbIE, YCTONYMBbIE, 3aKOHOMEpPHbIe CBA3M, 6arofapsa KOTOPbIM OHO U
cywecTtByeT. [lo3HaHMe NPUHLUNMNOB OTBETCTBEHHOCTU MO3BOJIAET NPaBUJIbHO NPUMEHATb
OXpaHuTesIbHble HOPMbI, pa3pelaTb gena npu npobenax B npase, obecneymsaTb

3P PEeKTUBHOCTb rOCyAapCTBEHHO-MPAaBOBOro NPUHYXXOEHUS.

B I'IpaBOBOIZ HayKe pa3nnyaloT csiegyrowmne npuHUnnbl fOpI/I,EI,I/I'-IeCKOIZ OTBETCTBEHHOCTMU:
3aKOHHOCTb, CrnpaBea/nBoCTb, HEOTBPATUMOCTb HaCTyrnJieHU4d, LI,EJ'IeCOO6pa3HOCTb,
nHansmaoyaanmsaumna HakadaHunA, oTBETCTBEHHOCTb 3a BUHY, HEOOMNYCTUMOCTb YABOEHWNA
HaKa3aHu4.

MpUHUMN 3aKOHHOCTM 3aKJIl04YaeTCs B TOYHOM N HEYKJIOHHOM UCNosiHeHUN TpeboBaHUI
3aKOHa Npu peanmsaunm yrosoBHOW, rpa>kaaHCKoO-NpaBoBon, aaMUHUCTPATUBHON,
ancumnanHapHom otTeeTcTBeHHOCTU. CobntoaeHne TpeboBaHMM 3aKoHa (Kak
MaTepunasibHOro, Tak U NpoueccyasabHOro) - HeobxognMmoe ycnoBue O4OCTMXKEHUE Lenen
tOpNONYeCcKom OTBETCTBEHHOCTM.

OcHoBHOe TpeboBaHMe MaTepnasbHOro 3aKoHa CBOAUTCHA K TOMY, 4YTO lopnanyeckas
OTBETCTBEHHOCTb A0J/I)KHA HAaCcTymnaTb TOJ/IbKO 3a AesHue (gencrteme unm besgencreune),
npenycMoTpeHHOEe 3aKOHOM U TOJIbKO B MOpsAKe 3aKOoHa.

OcHOBHbIM TpeboBaHMeEM NpoLLECCYalIbHOr0 3aKOHa ABsSeTCss 060CHOBAHHOCTb
NPUMEHEHWS IOPNANYECKO OTBETCTBEHHOCTW NPaBOHApPYLUNTENIO, T.€. yCTaHOBJIeHNE
camoro akTa coBeplLUeHne UM NPOTUBOMNPABHOIro AesAHNSA, KaK 0O bEKTUBHOW UCTUHBI.

MpHLUMN CrpaBeasIMBOCTM 3aKJto4YaeTcs B HeobxoammocTun cobnogeHmns cnenyowmnx
TpeboBaHun:

- HEJIb34 3a MNPOCTYNKWN YCTaHaBJZINBaTb YIroJIOBHOE HaKa3aHWE,

- 3aKOH, YCTaHaBMBalOWMNIN OTBETCTBEHHOCTb UM YCUIMBAIOLWNIA €€, HE MOXXET UMETb
obpaTHOW CcUNbI;

- lopuan4eckas OTBETCTBEHHOCTb N0 BO3MOXXHOCTU BCeraa AoJXKHa obecrneymBaTh
BO3MelleHue yulepba, NPUYMHEHHOro NpaBoHapyLUeHNeM;



- HaKa3aHue, B3blCKaHMEe O0JIXKHO COOTBETCTBOBATbL XapaKTepy U CTENeHN BPeaHOCTH
nMpaBOHapPYLUEHUS;

- INL0 HeCeT OTBETCTBEHHOCTb JINLb 3a CBOe cO6CTBEHHOE noBeAeHne (UCKITIOYEHNE -
CJly4al OTBETCTBEHHOCTM 3a YYXXY0 BUHY MO rpa)kAaHCKOMY MpaBy);

- 3a OAHO NpaBoOHapyLweHne - BO3MOXXHO JInllb OOHO ropnan4eckoe Haka3saHune.

NocnepHee TpeboBaHMe cnenyeT NOHMMaTb B TOM CMbIC/1E, YTO lOpUanYeckoe
B3blCKaHWe MOXeT OblTb HaNOXKEHO TOJIbKO OAUH pa3. DTO BOBCE HE NUCKJIDYaeT Toro,
4TO Npn HeobXxoAMMOCTM 3a OAHO NMPOTMBOMNPABHOE AesHUE Ha HapyLunTens MoxXeT bbiTb
HaJI0OXKEeHO KakK OCHOBHOE, TakK U O0MNOJIHUTESIbHOE HaKa3aHue, npenyCcMoTpeHHoe
3aKOHOM (3a coBeplueHne NpecTyrneHnn, agMUHUCTPATUBHBIX N OUCLUMNTIMHAPHbIX
npaBoHapyLleHnn). Kpome Toro, npaBoHapyLuuTesib MOXXeT OblTb NpuUBJEeYeH
OOHOBPEMEHHO K OTBETCTBEHHOCTMU Pa3/INyHbIX BUOOB.

Hanpumep, ecnm B HeNpaBoOMEPHOM AESAHUN COAEPKATCA COCTaBbl NpaBOHaPYLUEHNI
Cpa3y OBYX BMAOB, TO BAUHOBHOE JINLO0 OAHOBPEMEHHO MOXXET BbiTb NMPUB/IEYEHO K
ANCUNNNHAPHOW 1 aAMUHUCTPATUBHOMN, YrOJIOBHOW U rPpa>k4aHCKO-NpaBoOBOM
OTBETCTBEHHOCTU U T.MN. (Hanpumep, Ha3Ha4YeHMe Yros0oBHONr0O HaKa3aHmsa C
OHOBPEMEHHbIM BO3/10XKEHNEM 0653aHHOCTN BO3IMECTUTb UMYLLECTBEHHbIN yLepb).
FOpnondeckoe HakasaHMe Tak)Xe He NCKJIIYaeT N MPUMEHEHUSA K MPaBOHapyLWNTEso
Mep 06LecTBEHHOro BO3AENCTBUSA, TaK Kak NpaBoHapyLleHne 0bbl4HO eCTb B TO Xe
BpeMSA N aMopaJsibHbIM NOCTYMNOK.

MpuHUMN LenecoobpasHOCTX 3aKIIOHAETCA B COOTBETCTBUM NPUMEHSEMON K
HapPYLLUUTES0 Mepbl BO3AENCTBUS LEsISIM lopUanYeckon oTBETCTBEHHOCTYU B
flemMmoKpaTmnyeckom obuiecTtse. Llenecoobpa3HocTb NpeanonaraeT:

- CTPOry0 MHANBMAYANN3aALNIO OTBETCTBEHHOCTM 3aBUCUMOCTU OT TAXKECTU
npaBoHapyLUeHNs, 06CTOATENbCTB €ro COBEPLLUEHNS, CBONCTB JIMYHOCTW HapyLUUTens;

- CMAr4YeHmMe OTBETCTBEHHOCTU NN Aa>Ke 0CBObO)XAeHne OT Hee B Ccjliy4Hae
MaJZIO3HaA4YNTENIbHOCTW NMpaBOHapyLleHnd, OTCYTCTBUN BPEOHbIX nocneacTesuin v T.M.;

- 3aMeHy Npu BO3MOXXHOCTMK K 3TOMY OpUANYECKON OTBETCTBEHHOCTU HEOPUANYECKON.

MNpun3HaBas 60bLIOE 3HAYEHNE HEOTBPATUMOCTM HOPUANYECKON OTBETCTBEHHOCTHN,
AEeMOKpaTMYeCcKoe rocyjapcTBO BMecTe C TEM BOBCE HE CYMTAET, 4TO KaXkaoe
npaBoHapyLleHne, BO 4TO Bbl TO HX CTas10 A0JI>KHO BJieYb MMEHHO 3TY OTBETCTBEHHOCTb,
a Ha3Ha4YeHHoe Haka3aHue Bcerga oTobbIBaeTCs NMOJIHOCTbIO.



3aKoH npegycMaTpmMBaeT BO3MOXHOCTb MOJIHOMO UKW YaCTUYHOIro ocBObOXXAeHUSA OT
IOPUANYECKON OTBETCTBEHHOCTU C YY4E€TOM onpefeneHHbIXx 06cToaTenbCcTB. Hanpumep,
YrOJIOBHbIV 3aKOH A0MYyCKaeT rnosiHoe ocBoboXXaeHne OT YrosIoBHOM OTBETCTBEHHOCTU U
OT HAaKa3aHusA fa)ke B Npefesiax Cpoka AaBHOCTU, eC/IN BCIeACTBUE U3MEHEH S
006CTAaHOBKN KO BPEMEHMW paccienoBaHUs UK PAaCCMOTPEHUS Aena B Cy[le COBEPLUEHHOE
paHee gesHue yTpadynBaeT obLIeCcTBEHHY 0NacHOCTb IM60 caM BUHOBHbLI nepecTaeT
ObITb 0OLLECTBEHHO OMACHbLIM.

CpOK MCMONHEHUS HaKa3aHUa MOXeET OblTb COKpaLLLEH, €CIN OCY>KAEHHbIN CBOUM
rnosefeHMeM gokasasl CBoe ncnpassieHmne. B Takmux cnyv4asax 3akoHo4aTeNbCTBO
npegycMaTpmBaeT BO3MOXXHOCTb YC/IOBHO - AOCPOYHOI0 OCBODOXKAEHMSA OCY)KAEHHbIX,
3aMeHy He OTObITON YaCTn HaKa3aHng bonee MArkMM HakasaHMeM, 0OCPOYHOE CHATHE
ONCUMNMNJIMHAPHOI O B3bICKaHUA 1 4p.

MNpn onpeneneHHbIX YCNOBUAX 3aKOHO4ATENbCTBO AOMNYCKAET TakXXe 3aMeHy O4HOro
BUAA IOPUANYECKON OTBETCTBEHHOCTU APYrUM (Hanpumep, yrosloBHY OTBETCTBEHHOCTb
aAMUHUCTPATUBHOWM), HO U CaMy OPUONYECKYIO OTBETCTBEHHOCTb - OTBETCTBEHHOCTbIO
obLiecTBeHHON (Nepepaya NPecTyrnHUKa Ha MOPYKM 06LEeCTBEHHbLIM OpraHn3aLnaM uim
KONINEKTUBY TPYASLLINXCS, Nepefaya B ToBapuLLecke cyabl Aes1 0 COBEPLUEHHbIX
BrNepBble NpaBoHapyLlleHnsaxX n ap.). Takas nepenaya OonyckaeTcs npu ycsaoBUK, 4To
NnpaBoOHapyLNTENb MOXKET OblTb UCNpaBsieH 6€3 NpMMeHeHUs Haka3aHWs CO CTOPOHbI
rocypapcTBa, nwb Mepamm obLiecTBEHHOro BO34ENCTBUS.

MpUHUMN HEOTBPATUMOCTU - OAMNH U3 Hanbosiee BECOMbIX MPUHLMMOB IOPUANYECKON
OTBETCTBEHHOCTW, OCHOBHOeE ycsioBMe ee 3p(PeKTUBHOCTMN.

MpenynpeauTenbHOe 3Ha4YeHe HaKa3aHUsa 3aBUCUT He TaK OT ero TSXKeCTU, Kak OT
HEOTBPATUMOCTU. HEOTBPAaTUMOCTb OTBETCTBEHHOCTU 03HA4YaeT, YTO HU OHO
npaBoOHapYyLLUeHNe He O0JIXKHO OCTaBaTbCA HEPACKPbLITbIM, BHE MOJIA 3peHUs rocynapcTBa
N 0bLecTBEeHHOCTU, 6e3 oTpuLaTeNbHON peakLnm ¢ X CTOPOHHBI.

HensmeHHON 3a4a4ert 0CTaeTCs UCMOIb30BaHMeE BCEM CUbl 3aKOHOB B 6opbbe ¢
NPEeCTYNHOCTbIO U APYrMMUX NpaBoHapyLleHnaMn, 4Tobbl nogn B 1l06OM HacesleHHOM
NyHKTe 4yBCTBOBasIM 3aboTy rocygapcTBa 06 MX NOKOE N HEMPUKOCHOBEHHOCTU, Bbln
yBEPEHbI, YTO HM OA4WNH MPaBOHaAPYLWWUTENb HE YNOET OT 3aC/ly>KeHHOro Haka3aHusa.[7]

B paboTe No packpbITMIO NPecTynIeHU U UHbIX NPaBOHaPYLUEHNI Ba)KHOE MeCTOo
3aHMMaeT fesaTeNbHOCTb TakKuX Cy>X0 opraHoB BHYTPEHHUX AeJl, KaK YroJIOBHbIN
pO3bICK, oTAeN 6opbbbl C XNLLEeHNAMU COBCTBEHHOCTUN N CrieKysaunen, opraHbl JO3HAHUS
N NpenBapuTenbHOro cnencTemsa n gpyrue. Takmm obpasom, apdekTuBHas



[eATeNIbHOCTb OPraHOB BHYTPEHHUX A&, KakK U APYrnxX NpaBOOXPaHNTESbHbIX OPraHoB 1
06LeCcTBEHHbIX (HOPMUPOBAHNIM MO PACKPLITUIO NPECTYNAEHUA U NHbIX
npaBoOHapyLleHnn, Npu3BaHa obecneynTb NpakKTUYECKyo peannsaunto TpebosaHuin
NPUHLMNNA HEOTBPATUMOCTN OTBETCTBEHHOCTH.

MpuHUMN rYMaHHOCTN APKO NPOABNAETCHA, Kak B 3aKoHO4aTeNIbCTBe, YCTaHaB/MBaOLWeEM
ropngn4eckKyro oTBeTCTBEHHOCTb, TaK N B OeATEJIbHOCTU NMPaBOOXPaHUTEJIbHbIX OPraHoOB,
npnMeHArLWnX ee.

He ponyckatTca Mepbl HaKa3aHus 1 B3bICKAHWSA, MPUYNHSAOWME PU3NYecKne cTpagaHus
NN YHUXKaoLWne 4enoBeyeckoe OCTOMHCTBO. He pa3pewaeTca npumeHeHne Hanbonee
CYpPOBbIX Mep OTBETCTBEHHOCTU (HanpMMep, CMEPTHON Ka3HW, aAMUHUCTPAaTUBHOIO
apecTa) K bepeMeHHbIM XXEeHLNHaM.

Jlnua, He gocTurwmne BocemMHaguaTuaeTHero Bo3pacrta, He MOoryT ObITb nogBeprHyTbl He
TOJIbKO CMepTHOI7I Ka3HW, HO 1 NuwweHunto ceoboabl Ha CpPOK bonee pecsATun neT.
3akoHoOaTeNnbCTBO 06 yFOJ'IOBHOI7| “n a,EI,MMHMCTpaTMBHOIz OTBETCTBEHHOCTU 3aKpernjdeT
MCHeprIBaPOUJMIZ, He nognexawmnm pacCllnMpeHnto Ha nNpakTmkKe, rnepevyeHb
06CTOATENLCTB, TO B 3aKOHE nepeyvyncnarTca OCHOBHbIE N3 HUX, NMpencTtaBsias
BO3MO>XHOCTb NMpaBOOXpPaHNTEJIbHbIM OpraHaM NMpu3HaTb X CMAr4atoLWNMNn.

NmeeTcsa uensin pag opyrmx cBUOeTesibCTB NyYMaHHOCTU IOpUANYECKON OTBETCTBEHHOCTH
B Poccun.

Bce 3Tu NpaBufia yCTaHOBJIEHbI B LESX 3alMTbl JINYHOCTU U obecneyeHns HopMasibHbIX
YyCJIOBUW OJ151 UCNpaBneHns NpaBoHapyLUMTEesNen, BO3BPaALLEHME NX K YECTHOWN TPYA0BOW
XKU3HeOesTebHOCTMW.

3aKJilouYeHue

CnoBO «OTBETCTBEHHOCTb» UCMOJIb3YETCHA B HaLLEN peyn Wnpoko. OnpeaeneHnn
NOHATUN IOPUONYECKON OTBETCTBEHHOCTU TaK)Xe BEJIMKOE MHOXECTBO, HO OTAal
npeanoyTeHne onpeaeneHunto, 4aHHOMY B JIEKLUW.

tOpnandeckas oTBETCTBEHHOCTb - 3TO MPaBOOTHOLLEHWE, KOTOPOEe rocyapcTBo (B nmue
€ro opraHoB) MMeeT NpaBo NPUHATbL B BUOE ONpeaeneHHOro HakasaHume (B3blCKaHuA) K
nnuy, CoBepLUMBLUEMY MpaBoHapyLleHne, a NpaBoHapyLwuTenb oba3aH npeTepneTb
NINWEHNA NN OrpaHUYeHns, NpenycMoTPEHHbIEe CaHKLUMEN HapyLeHHOW UM NpaBOBOWA
HOPMBbI.



Mpn NPpUMEHEHNN K NNLLY Mep roCyaAapCTBEHHON0 NPUHY>XXOEHUSA KapaTesibHOro
XapakTepa (B YroJIoBHOM N aAMUHUCTPATUBHOM MNpaBe), 4eNCTBYET npe3yMnumnsg
HEBMHOBHOCTW. T.e. Npennosio)XeHne, B COOTBETCTBUN C KOTOPbLIM, la)ke NMpu Hain4ymm
hakKToOB, CBMAETENbCTBYOLLMX O AOKA3aHHOCTN 06 BbEKTMBHOWM CTOPOHbI, JINLLO CHUTAETCA
HEBMHOBHbLIM 40 Tex Nop, NokKa, B NpeaycMoTpeHHOM nopsake, He byneT AokasaHa n
yCTaHOBJIEHA Cy4OM €ro BMHa. 3Ta Ba)KHas KOHCTUTYLMOHHAA rapaHTUsa OXpaHbl Npas
JINYHOCTK, O3HaYvaLwas, 4To JMLO, NPUBEKAaEMOE K IOPNANYECKON OTBETCTBEHHOCTM,
BOBCe He 0653aHO O0Ka3blBaTb CBOK HEBMHOBHOCTb: BpeMsa fOKa3biBaHNSA BUHbI Ha
KOMMNETEeHTHbIX OpraHax - opraHax cnefacTBus, NPoKypaType, OCyLeCcTBAALWMNX
obBuHeHMe. N, 0o Tex nNop, NoKa He caeslaHo N BUHA He NMpuU3HaHa CyaoM B
06BNHUTENBLHOM MNPUIrOBOPE, JINLO CHNTAETCH HEBUHOBHbIM.

MHorve pucTbl - NPakKTUKK (Cyabn, cnepgosaTesnin, NPOoKypopbl, aaBoKaTbl U Ap.)
3aHMMaTCA CNOXKHON N MHOr006pa3HON AeATeNbHOCTbIO, CBA3aHHOW C lOpUANYeCcKomn
OTBETCTBEHHOCTbIO.

3Ta paboTa MMeeT OTHOLIEHNE K A0KA3aTes/IbCTBY U AOKA3biBaHWUIO, YTO 3aTparnBaeT,
rnaBHbIM 06pa3oM, 06 BEKTUBHYIO N CYOBEKTUBHYO CTOPOHbI MPaBoHapyLUeHuin. U no
YrOJIOBHOMY, U MO FPaKAaHCKUM feslaM 4acTo, UCXOAHbIM U peLlalolnM, ABNSeTCA He
TONIbKO (PaKT «BPeAHOCTHOr0 pe3ysibTaTa», HO U YCTaHOBJIEHME:

- MPUYNHONM CBA3M MeXXAY 3TUM pe3yibTaTOM U NPOBeAEeHNEM OAHHOI0 JNLa;
- BMHbI B BUAE yMbIC/1a UM HEOCTOPOXKHOCTM B HAaCTyMNJIEHUMN TaKOro pe3ybTaTa;

A oymato, 4TO Ham4yme Ipuan4yeckom oTBETCTBEHHOCTU HeobxoamMMo, T.K., Npu ee
Ha/IN4YnKn, YPOBEHb NMpaBoOHapyLWeHNI pacTeT ropa3fo MegleHHee, YeM, nNpu ee
oTCyTCTBUWU. 10 MOEMY MHEHUIO, HE By b IOPUANYECKON OTBETCTBEHHOCTHN, coobliecTBaMm
nogen, Hacenawmm Hale npexkpacHyto naaHeTy, 6bia10 6bl ropa3no TpyaHee
YCTaHOBUTb Kakne-nmbo pamMkn LNBUIN30BAHHbLIX OTHOLLEHU Mexxay cobon. YTo morno
Obl 1 HE NPUBECTU K CErOAHSALLIHEMY MOHUMAHUIO naeana KyJbTYPHbIX YeN0BEYeCKMX
OTHOLUEHMNN, N, MOXET BbITb, 00LWECTBO HEe AOCTUMI0 Obl TOFO YPOBHSA pa3BuTMsa BoobLe,
N He CMOrJio CyuecTBOBaTb B TOM Ka4yeCcTBE Ye/I0BEYECKOro, KOTopoe onpenenseTcs
OTHOLWIEHMEM K 3aKOHHOCTMN, CMOCODHOCTU Ka>k[0oro He nepecTynaTb rpaHb pa3yMHOro.
Hannyune topnanyeckom oTBETCTBEHHOCTWN OKa3bliBaeT BO3AeNCTBME Ha BOMbLUYIO YacTb
obwecTBa. BONbWNHCTBO OCO3HAET, YTO BO3Me3mMe 3a COBEpLUEHHOEe NpaBoHapyLUeHune
HeoTBpaTMMO. IMEHHO Ha Takux N asax 4ep>XXNTCA NpaBonopsanok B obuwecTee. Yepes
NpPaBoOMoOCNyLLIHOE HaceeHNne BO3MOXKHO OCYLLECTB/IEHNE MOJIOXKNTESNIbHOIO BO34ENCTBUSA
Ha NpaBoOHapyLunTenen.



POpmn,mquKaﬂ OTBETCTBEHHOCTb MMEET UeJib 3allnLllaTbh N COXPaHATb obuiecTBeHHbIN
nopsAaaok. dTa uenb gocTuraeTcs npunMmeHeHmeM K rnpaBoHapyLLUUNTEIIO CaHKUMUN,
npeaycMoTpeHHbIX HOpMaMu rnpaBa.
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